
Before the
FEDERAL COMMUNICATIONS COMMISSION

Washington, D,C, 20554

In the M8t1er of

SOUTH CAROUNA EDUCATIONAL
TELEVlSION COMMISSION

Educational Broadband SeNice Statim16
WHR465 (B-Group), Conwa)', SC
WHR609 (O-Group), Lancaster, SC
WHR674 (C-Group), Columbia, SC
WHR933 (C-Group), W8Iterboro, SC
WHR957 (C-Group), Anderson, SC
WHQ447 (B-Group), White Stone, SC
WND422 (A-Group), Camden, SC
WND451 (A-Group), Winnsboro, SC
WND452 (A-Group), Pickens, SC
WND532 (O-Group), Marion, SC
WND533 (O-Group), Beaufort, SC
WND534 (A-Group), Greenwood, SC

Waiver ofSeclion 27.1206 of the
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wr Doclrel No.

FILED/ACCEPTED
SfP 14 1010

foOor" '''.'",",""",1,..., O>mm'",on
()Il"" Of "'" 5,,,,,1srr

To: Office of the Secretary
Attn: Chief, Wireless Telecommunications Bun::au

PETITION FOR WAIVER OF SECTION 27.12(16
OF THE COMMISSION'S RULES

Soulh Carolina Educational Televi!lion ComrniliS;o" ("SCETV'I. by i~ .t1omey~ und

PlmWlflt to Section 1.925 oflhe Commission's Rule" hereb)' requel'~ a limited waiver of

Seclion 27.1206 of Ihe Commi!lSion's Rules to grnnl Geogrnphic S......i~e Areas ("DSA.s~) 10

EducationalBroadband Service ("EBS") Smlions WHR4M. WHR~,WHR674, WHR933,

WHR957, WHQ447, WND422, WND451, WND452. WND532, WNDS33 and WND534

(collectively, the "Stalions'i. 1 Spe~ifi~ally, SCETV requc~t& llml ~le Slaliolls be gJ1lJlled GSAs

1 See Table I for a list ofctuumels and locatio". for the Stations.
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for thrn;e areas that are oUlilide the GSA8 ofall neighboring oo-chllMel EBS dliltion~.

Grunl of 11 limiled wwvcr in 1hi9 clllle would be oollllisleIIl with the PIlJllC& of Section

27.1206 and comport with Commis~ion pre«drnl. In addition, gn.Ul of a limited wwver would

benefit the public inlere~t by allowing fur Ihe dehvery of wirdcs!! broadband and educilliolllli

serviees to llI'ell3 that would oot otherwise be able to roceive service.

I. 8Qekground

SCElY, a slate govemmenllli enlity in SQuth Carolina.. i& the long-linle operolor of the

premier EBS network in the country. SCETV's EElS network consi&ts ofover 65 constructed

EBS facilities that provide multi-channel coverage ofoohools and other educaliOllllI siles ucros~

SQuth Carolinll- The development ofSCET¥'s EBS network has been anungly supported by the

Slate of South Carolina, which has committed enormous resource~ 10 the con~lruclion and

oper1Ilion oflhe network. SCElV lIDd the State of South Carolillll are committed to the

continued w.e lind implementati<1n ofSCETV's EBS network for the delivery of educalional

~rviocs to South ClII"Olinu residenl!l.'

k; part of the development of itll n.::twock, SCElV applied for authorization to COll.'ltnict

and operate the StlItions •••tudio-tll--trarwnin<:r (''SlL'') links, which aUlhorizalions were

gr,wled by the Commission on a .'ICCoodaty baai•. At the rime, SCETV inlellded to ulilize the

SllIl;ons 10 relay sigDal. from origiMliou poiUl:S 10 il.lnlditional EBS ~talions, whieh lnInsmilted

SCElY'. vider.> services over wide service llI'ell3lcroS~ Ihe slllte.

The Slillions were not gr.wt<:d GSA. when the Commi!lllion converted EBS licenses to

'In late 2009, after an e:rtenaive SCIllth Carolina !tillie-managed bidding procesii, SCETV entered
into !leJllll1'te EBS exees< Cllpatity lease .greemenl!l wilh Clearwire Spectrum Holdings III and
with Digital Bridge Spec1IUJD under which nile or the nther leMCe will use excess cllpacity of
each SCETV stalion, including the al.lllinDII aubjecllo this waiv",," req""al. Commissiou approval
for thue leaJes tlllII been nbtainoo. See File Nos. 0004035670 and 0004037612, respectively.
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geographic liceru;es in 2005 bccause the GSA5 ....ere based OD \he uisting prm"'.led .ervice areas

("PSAs") of each EBS slzotion.' Section 27.1206 of the Commission'" Rules ellpn:SII1y SU!e:I i.o

relevant part \hat \he GSA ofon EBS slzolion is b~ed tln the ~Ibe PJevioUl [prOleeled o.erviee

areal entitled to inL'U1llbeot lieeru;ees pritlr 10 J;muary 10, 2005."J BecilUSe Ihe Commission had

previously concluded that point-to-point EBS sllltions authoriZed on a IlOOOndaJy b.a!;u ....ere nol

entitled to PSA protectioo - on the basis that such Slzolitlll.'i have not Inldilionally been given

protection relative to priItlllry sutioru; - tbe SllItiom ....en: Itot enlitled to receive GSAs.·'

SCE'IV is now in the process oftransilioniog i~ E8S facilities from a lnlditional one-

....ay video model to a modellhllt n:lies on ....ireless brmw:lband deploymenl3 in conjunction with

ill; wireless opcratorH lessees Clearwire Spectrum Holdings III ond Digital Bridge Spectrum

Corp. Unless the SllItiom are ablc to obtain GSAs, howeya-, there will be significant oovetllge

gaps in SCETV's and the operator.' networh. Accordingly, SCETV requcsll; waiver of Section

27.1206 oftbe Commission's Rilles to allow for grant ofGSAs to \he Station.•.

II. Grant uf Limited W.iver Would Be Cunslstent with the Purpose ufthe Rule and
Cumpurt witl:! CummuwoD Precedent

Grunt ofGSA~ to the S13tion. would be consistent with the purpose of Section 27.1206.

The purpose ofdenying PSA~ to se.:ondary STLs such aslhe Stations was to emure that ruch

) ....... Amendment o(PArts I. 21. 73, 74 EIfId 10 I oftkle CommiSliion's Rules to Facilitate \he
Provi.ioD o(Fixed and Mobile BroodbMd ACCClls, Educational and Other Advanced Services in
\he 2150-2162 and 2500-2690 MHz Bands, R''f>(Jr! ,J1JJ Ortkr ond Flinker Nolice ofProp~ed

R"I"maljng, WI Docket NO. 03-66, 19 FCC Red 14165. 14190-91 '\[55 (2004) .

• S,,<.'47 U.s.c. § 27.1206(a).

J S"" AmenWn<.nt ofPBrta 21l!l1ld 7410 Enable Moltipoint Distrihntion Service EIfId IJllllructional
F;,;ed Sen'ice LiceJl8i':e1 to Engage in Fixed Two·Woy TnllI.mi6.ions, Rf'por! and Order Oil

Fvrrh"r Rl!cOMidl!ralion IJ1Id Furrher NOlice ofProp(Atf'd R"'tma!ing, MM Docket No. 97-217,
15 FCC Red 145M, 14572 '\[24 (2000).
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~t1lion~ would remain 8Ubard inale Lo neighboring EBS ~tatinn~.! In thi~ Clllle, SCE'IV requests

!hal !h~ Sell ions be gnmlcd GSAs only for th<l<le &rC:llllh.lL arc outside thc GSAs of neighboring

ro_cblUlIlCl EBS sta.lionll.' TlmIl, gnmt of limiLed waiver in thi~ ca.e would mainlain !he

~ubordirulle Il8.lWl of the SL.:ltio08 rclalive 10 neighboring C<l-channel EBS SL.:ltions.

Grnnl of Blimiled waiver would also compon with CommiSllion precedenl. In Florida

Atlantic Uniwrsity, the CommirWon gnmted B.imiw waive.- to FlrHids Atlantic University

("FA U"). which hlld requesled grant ofGSAs for its EBS stations that were originally licclIlIed u

STL$ on a .econdary basi•. ! The Conunission concluded Ih.ll., under th<l<le circwnslanCC'~,

allowing FAU's sccondary EBS statioflllio have GSAs would be consistent with the policy

'See Florida Atlantic University, Order 01'1 Further Reca",ideration, DA 08-967 at ~ 10 (reI.
April 25, 200l!) ("FAU Case").

, See Maps of Proposed GSAs in Attachment A. The Commili.iion should nole thai in the cue of
lhree of the Stalions, the GSAs of particular channels will be different because ofdifference. in
neighboring co-channel SL.:llion GSAs. For WHR609 on the G group al Lanc,,-'ter, Soulh
Carolina, !he GSA fur Channel. GI md G2 i••lightly smaller than the GSA for QWLuLels G3
md G4 because of differing GSAs for slalion6 WND59B On GI and G2 al Newell, North
Caroline, and WND599 on G3 and G4 atCharlotle, North Carolina. For WND422 on the A
group at Camden, South Carolina, the GSA fur Channels Al md A2 is slightly smuller than the
GSA for Channels A3 md A4 because oflhe existence ofstatioll WBX216 on ChanneIB Al and
A2 only al York, South Caroline. For WND451 on thc A group at WinrJsboro, South Carolina,
the GSA for ChanneIB Al and A2 i~ much smaller than the GSA for Channels A3 and A4, again
due 10 the existence of !ltation WBX216 On Channels A I and A2 at York.

SSee FAU Caae sr ~ I. Although FAU'~ waiver requesl WIIS supponed by con~entsfrom the
licensees of neighboring EBS ~talions, who 8upponed the granl ofGSAs to FAU's sL.:ltions 80
long "-' their own EBS 8t1lions did nollose any portion oftheir respective GSk, FAU Cll/;e al '1M!
7,9, the existence of consents in thal case does not appear to have been a determinative or even
material factor, 80 long ll/; neighboring co-channel EBS .talion~ were in fact protected from
encroachment On their GSA•. SCETV nOles !hal in other cases where the FCC has granleU
waivers lO granl GSA,. in particular GSk for new EBS stations pursuant 10 wnivers of !he
freeze on filing ofnew station appliculions, il has done 80 without requiring consents from
neighboring station!l,!lo long ll/; thooo ~lali()n.' GSAs ",ere prolecled. See, e.g., Baard af
Trw/ees ofNor/hem Michigrm Univen:j!y, Memorandum Opinion ond Order, DA 08-1674
(August 6, 2008) at ~ 14.



underlying Section 27.1206.9

SCElV re~pectful1ysubmils that grant of GSA.<; to the Station~ in this cue, for only those

area.s that are outside the GSAs ofneighboring co-channel EBS statiOM - and ~ubject to the

condition that the GSA.<; ofneighboring EBS stations will not be reduced - would also be

consistent with the Commission's policy goals underlying Section 27.1206.

Ill. Granl ofa Limiled Waiver Would Henefil the Public Intere~l

Grant ofa linlited waiver of Section 27.1206 of the Commission'~ Rules would also

benefit the public inlerest. In Florida AI/antic Uniwrs;/y, the CornrniB6ion concluded that a

limited waiver to allow grantofGSAs to FAU's ~econdoryEBS station~ would be in the public

intere~t becall'5e it would allow FAU to ~el'\ie areas that would not. otherwise be able to receive

service. JO In this C8.'1e, grant ofGSAs to the StatiOM would allow SCElV to eliminate

significant coverage gops in il.!i network of EBS statiollli - alld thus deliver wireless brolldbond

and educational services to areas that would otherwise be left without service. Accordingly,

grant of the limited waiver requested by SCETV would also benefit the public interesL

IV. Conclusion

For the reo."On" ~tated above, SCETV reques~ t!wtthe Commi.sion grant a limited

waiver ofSection 27.1206 of the Commission'. Rules to grnnt GSA. to the Stations. Gram ofa

limited waiver of Section 27.1206 would ensure that the Stations remain "subordinate" to

neighboring oo-channel EBS station" while 01.0 allowing for the delivery ofwireIe... broadband

and educational.ervice. to area. that would not otherwise be able to receive .ervice.

9 See FAU Case at~ 10.
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DOW LOHNES PLLC

1200 New Hampshire Avenue, N. W.
Suile 800
Washington, DC 20036

202-776-2571
tgray@dowlohnc•.com

Augwt.6,20JO

10 See id at ~ 10.

Respectfully Submitted,

SOUTH CAROLINA EDUCATIONAL
TELEVISION COMMISSION

ToddD. Gnly
Barry Persh
Mario.1. Weber
Its Attorneys
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TABLEt

LIST OF STATIONS, CHANNELS Bnd WCATIONS

CALL SIGN CHANNELS LOCATION

WHR465 81,B2, 83, 84 Conway, SC

WHR609 Gl, G2, G3, G4 Lancaster, SC

WHR674 CI, C2, C3, C4 Columbia, SC

WHR933 CI,C2,C3,C4 Walterboro, SC

WHR957 CI, C2, C3, C4 Anderson, SC

WHQ447 BI,B2,83,84 White Stone, SC

WND422 AI, A2, A3, A4 Camden, SC

WND451 AI, A2, A3, A4 Winnsboro, SC

WND452 AI,A2,A3,A4 Pickens, SC

WND532 GI,G2,G3,G4 Marion, SC

WND533 GI,G2,G3,G4 Beaufort, SC

WND534 AI,A2,A3,A4 Greenwood, SC
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ATIACHMENT A

Maps Showing Pr(lposed GSAs far the St:&t1(1D8

(and dem(lDstrllting no encroachment (In neighb(lring c~hannel station GSAs)
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Berkelev CO.

CharleSton Co

------1 WHR465 Cooway. SC B1-4 Cu~rom GSA

======-I WHR465 C<Jnway. SC 81-'1 PSA

~- - I WHR465 Marion, SC 614 PSA

------ I WN0462 Wihnil1glon, NC 61..4 PSA

BfLJI'ISWlok I- '" nn,;.. .-...:;n_H - ,,- .~. _ _ I
Custom GSA Map
WHR465 CorJIWl)y, SC B1-4

E~"ibit 1



bhlbil1

\\'\vw.kg."\.b

I
?-O

MILES
,-

-5 0

Custom GSA Map
WHR609 UmcasteI. SC G ~-4

20000224

EDx Sr.gnal Pro ''': WH ROO9 (iU15tOm GSA map

Ri-:Z I

Randd~ I WHR609 Laoc.aster. SC G1.2 OUstom GSA

__ I WHR609 L.a.nc;ast~r. SC G3-4 C.uslom GSA

1-..::====::::::a I WHR609 U1iicaSter. SC: <31>-4 PSA

------1 WND598 Ne....,~ll. NC 61-2 P$A

- I I WND599 Chal1oM. iNC 63.-4 PSA

------1 WHQ446Wes4 Columbia, SC G1-4 PSA

~~----1WHO3&! GOIfl'ney, SC G1-4 PSA

------1 '.'\IHQ40~While Slone, SC G1--l1 PSA

I WHR4'70Sumlllf. SC Gl-4 PSA

WHR400florenoe, SC G1-4 PSA

Anson Co.

Che·slerfield Co

Burke Co



Etlx $ignaJPro'" ; WI1R674 custom GSA map

e~h.ibit 1

,.,'\\"\,'.kg.~.bz

MilES

Custom GSA Map
WHR674, Columbia. SC Cl-4

2009(1219

WHR674 Col\Jrnbla. SC C1-4 PSA

------! WHQ40:5 Oran.gcburg. SC C1-4 PSA

------ I WHQ396 Cassatt. SC Cl-4 PSA

------1 'lNlHt47'11 Newberry, SC Cl-4 PSA

------1 WHM932 Sumler, SC C 1'-4 PSA

----- I \Nl9tM93G Rock Hili. SC C1-4 PSA

------1 WHQ304 Aoroooo. SC Cl-4 IPSA

I \I\II-IQ445 l<ingslfe6, SC C1-4 PSA

Ans:ol1 CO.

Chart8ston. SC B

Dorchester Co

York CO.

-urke CO.



WHR933 Waterboro, SC C1-4 Custom GSA

Wt1R933 Waterboro. SC C14 PSA

---~~-, WHM93l CtJerleslon, SC C 1-4 PSA

- I'Nt-lQ405 OJangebtJrg, SC C1-4 PSA,

------: WU<698 BlaoOrnlngdap'l}, GA C, -4 F'SA

EOX SignaIPro1WJ : WH~933 oustom GSA rnB~vl

Custom GSA Map
WMR9cj.3 WaterbOro. SC C1-4

ExhIM,

211
I

-5 0

Noles

20090223

Effingham Co,

ryan Co.

8uDocl1 Co.



Exhillill

I
20

Custom GSA Map
WHR9~7 Ande~n. SC Cl-4

I
-0 0

EDX SigllaIPro-; vVHR957 cu~t(J'm GSA map

------ ' WHR957 MoofSon. SC Cl-4 Custom GSA

WHR957 Anderson. SG C1-4 PSA

WHQ305 G~rw,jlle. SC C'l-4 PSA

WNOO:2O Pendergras.50, GA Cl-4 F'SA

- - . WHN711 N8'w'bogrry. SC Cl-4 f'$A

I>.

Salud

Rutherford Co.

Co.

McDuffie Co

o.

Wilkes Co.

Co.

aeon Co.

SwatnCo.

Towns Co.

Clay Co.

Graham Co.



Buncombe Co_

Exhibit \

MILES

Custom GSA Map
WHQ447 While Stono. SC 81-4

20090218

------1 WH0447 While StOM. SC B14 Custom GSA

WHQ447 While Stone, SC 81-4 PSA

WLX2'44 Uliion, SC 91-4 PSA

WHN712 Taylo~, SC £H-4 f'SA

WND&l2 Castonla. NC 81-4 PSA

WHR476 Gfeenwood. SC 81-4 PSA

WN06'13 Ne-well, NC 634 PSA

I INND&16 ~hevilJe, NC 61-4 P$A.

I WND612 Harrisburg. NC 81-2 PSA

Fairfield Co.

Richlan

Ga:stOI1 Co.

Jncoln Co

Co:lumbla. SC BTA #91

'-..

Yancey Co.,
Madison Co.



I. EDX, $I\,lfll;ilf'ro""': Wf\l04Z2 Ct;J5wmGSA map

1110111

MilES

Custom GSA Map
WNOa2:2. Camden. SC A 1-4

WI'Il0422 Camden. SC A1·2 Custom GSA

WND422 Camden, $C A3-4 Custom GSA

- .. - WND422 CaITidsi'l, SC A1-d f>$A

VND451 WInnsboro, SC A1~ PSA

WHQ258 Cofumbla; SC A1-4 PSA

WBX216 York; SC A1·2 ,PSA

KGF20 L.al!;e City;SC A14 PSA

Wl-lRS35 CharlOlte, NC A l-<tPSA

2Cl090224

Gaston Co
Kklent:l

Chaf1otte-Gastonla, Ne BTA 0'



Rutherford Co

RIchmond Co

Cabarrus Co.

Orangeburg, S'€>~~

Ans

II EDX SigflalProN: WN 0451 custom GSA m<lp

------1 WN0451 Winnsboro, SC A1·2CustDmGSA

, I WND451 WlnMboro, SC A:3...:l Cuslorn GSA

c= .....1WND451 Wlnnsbo~o, SC AH PSA

------1 'NHQ258 Cotumbla, SC Al-4 PSA

------1 WND422 Camden. SC A1-4 PSA

------1 WBX216 'fort., SC 1\1·2 PSA

------- IWND534 EcigEltield. $C A1-4 PSA

------1 Vv'HR535 Chal'loU!l, NC A 1-4 "'SA

I WHN704 Blackvllio. SC A1-4 PSA

WN06Q5 Shelby. He 1\1-4 PSA

MILES

I

www.kg:llhz

Cusl,om GSA Map
WND4S,1 'iNinnsboro. SC A1...:l

Exhibil1



Exhioil 1

Custom GSA Map
WNI;M5:2 Pickens, SC A 1-4

MILES
I

20090219

C~,

N0452 PiCkens, SC A1-4 Cuslom GSA

WND452 PiCkons, SC A1-4 PSA

--' RUI ~ 1 WHR461 Greenville, SC A1-4 PSA

------IIM1R~96 Asheville, NC A1·4 PSA

,------1 WNDf;)J4 Greenwood, SC A 1-4 PSA

------1 V/ND6flS Shelby, Ne Al-4 PSA

Rutherford cc+ I

La,y Co

Towns Co

Graham Co



EDX Sigr);}IProT>I : WND532 cuslom GSA map

E.;(hiOIl 1

\\,,"'TI'·Ii<Wl·b

Custom GSA Map
\,I\IN0532 Marton. SCG1·4

'0090219

WN0532 Man¢n. SC (31-4 Cuslom GSA

, , WN0532 Marion. SC G1-4 f1SA

------1 WHR480 FIorllI'lCll. SC G1'-4 PS.A

Sal I WGR836 Georgetown. SC G1'-4 PSA

------1 WHR47Q Sumler, SC G1-4 PSA

-----1 '!IVND399 McCain" Ne Gl-4 P$A

------1 \",rND363 FayelhWme. NC G1-<l F'SA

MILES

1 I
Bladen Co.~ -5 0 20 I

Hoke Co.

Georaetown Co•

Fay,ettevllle.iLumberton. INC

ScoUand Co.

•~eyCo

Union Co.



nswjck, GA BTA ;So

ulloch Co.

Long Co.

Bryan Co

liberty Co.

Orangeburg,S~Ii~ EDX SignalProTN
: WND533 ClIstom GSA map

WND5338eaurQt1.. SCGl-4 C1!!Js!om GSA

, ·1 WND513 Beaufort.. SC Gl-4 IPSA

WHR932 Nonh CtlarleSl.On. SC G1-4 PSA

Mll£S

Custom GSA Map
WND533 Be,rufoJt, SC G 1-4

Exhibil 1



E.x.h loll 1

20

MH.JES

I I
·5 0

Custom GSA Map
WND534 GfiiOOfI\\'ood. SOC A1-4

a

Che

York

EDX SignalPro"": WND534 ctJstom GSA map

Cha rlotte~ I
WN0534 GreerwrOOd, SC A 1~ Cus.om GSA

WND534 GrflQn'W'ooa. SC A1-4 PSA

WHR481 Greel'l.... llle. SC A1-4 PSA

------1 WND452 Pickens, SG 1\1-4 PSA

I lhrN04S1 Winrl$boro. SC A1..4 P£A.

WlX862 MaJlthi&.....S. GA A.1-4 PsP<

------1 WH0258 Co!urnb~,SC A1-4 PSA

Richmond Co.

Augusta. GA. B,TA #-26

Glasoock Co.

McDuffie Co.

Warren Co.




